IRREVOCABLE LETTER OF CREDIT
TO DEMONSTRATE AS-BUILT CERTIFICATION
FINANCIAL ASSURANCE


Suwannee River Water Management District	          	Issuing Agency Name
9225 CR 49							__________________________						
Live Oak, FL 32060						Issuing Agency Address	           				          				__________________________
								
								__________________________
Dear Sir or Madam:

We hereby establish our Irrevocable Letter of Credit No. __________________ in your favor, at the request and for the account of  __[Name and address of Permittee]__(hereinafter referred to as “Permittee”)___________________________________________________________
______________________________________________________________________
up to the aggregate amount of _______________________U.S. dollars ($___________) available upon presentation of your sight draft, bearing reference to this Letter of Credit No. ______________________, and either;

(1)   	a Certificate issued by the Suwannee River Water Management District in                
       	the form of Certificate I, attached hereto and made a part hereof; OR

(2)  	a Certificate issued by the Suwannee River Water Management District in 
      	the form of Certificate II attached hereto and made a part hereof.

This Letter of Credit may be drawn on to cover as-built certification obligations required by Rules 40B-4.1140(2)(c) and 40B-400.115(1)(j), F.A.C. and as required by Suwannee River Water Management District Environmental Resource Permit No. _____________ (“Permit”) as such Permit may be amended and including all plans approved by such Permit.  

This Letter of Credit may not be drawn on to cover any of the following:

(1)  	Any obligation of the Permittee under a workers’ compensation, disability benefits, or unemployment compensation law or other similar law; OR

(2)  	Property damage to any property owned, rented, loaned to, in the care,                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                custody, or control of, or occupied by the Permittee that is not the direct    result of the construction activities pursuant to the Permit.

This Letter of Credit is effective as of the date this Credit is accepted and approved (“Effective Date”) and shall remain in full force and effect until one of the following occurs:

	(1) 	Permit No.:  _______________________ expires by its own terms and said Permit is not modified or extended in any manner.  If Permit No.: _____________ is modified or extended in any manner, this Letter of Credit shall remain in full force and effect until the occurrence of the modified or extended Permit expiration date; OR 

	(2)  The Suwannee River Water Management District certifies to the Issuing    Agency in writing that the Permittee has successfully complied with all as-built certification obligations required by Permit No.:  _________________; OR

	(3)	 	We notify both you and the Permittee by certified mail that we intend to terminate this Letter of Credit after the expiration of sixty (60) days from the date of said written notice.  In the event you are so notified, any unused portion of the credit shall be available upon presentation of your sight draft for 60 days after the date of receipt by both you and the Permittee as shown on the signed return receipts.

Notwithstanding the foregoing, the Permittee must provide the District with an alternative financial responsibility mechanism that meets the requirements of sections 12.3.7-12.3.7.9, Environmental Resource Permit Applicant’s Handbook before this Letter of Credit can be revoked, terminated, or cancelled.  If the Issuing Agency provides the required written notice, as described above, that it intends on revoking, terminating, or cancelling this Letter of Credit, the Permittee shall provide the District with an alternative financial responsibility mechanism within thirty (30) days from the date appearing on the Issuing Agency’s written notice.  If the Permittee fails to provide an acceptable alternative financial responsibility mechanism within the thirty (30) days, the District may draw on this Letter of Credit by presenting a sight draft and an executed Certificate II to the Issuing Agency. 
	
Whenever this Letter of Credit is drawn on under and in compliance with the terms of this credit, we shall duly honor such draft upon presentation to us.

In the event the Permittee or Issuing Agency shall default in the performance of any obligation of its part to be performed hereunder, and should any other party employ an attorney to enforce compliance with the terms and conditions of this Letter of Credit, then the prevailing party shall be entitled to collect from the other party or parties all reasonable expenses incurred, including a reasonable attorney’s fee for its attorney, court costs, and administrative costs.					






We hereby waive notification of amendments to the plans, permits, applicable laws, 
statutes, rules and regulations and agree that no such amendment shall in any way alleviate us of our obligation under this Letter of Credit.

______________________________________________________________________
Signature(s), Title(s) of Official(s) of Issuing Institution, Date
	______________________________________________________________________

______________________________________________________________________

This Letter of Credit is subject to the Uniform Commercial Code Article 5 as governed by the laws of the State of Florida pursuant to Chapter 675 and 679, Florida Statutes, including all warranties and any other applicable Uniform Commercial Code provisions pertinent thereto.
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CERTIFICATE I
TO
 __[Issuing Agency}_____
IRREVOCABLE LETTER OF CREDIT NO.______________


__[Name and address of Issuing Agency]__				Date:____________, 20__

__[Name and address of Permittee]__


Ladies and Gentlemen:

The undersigned _________________________________, the Department Director of Resource Management of the Suwannee River Water Management District (the “District”), or ________________________________, the Director’s designee, hereby certifies to __[Issuing Agency]__ (“Issuing Agency”) and __[Permittee}__ (the “Permittee”) with reference to Irrevocable Letter of Credit No. ____________________, dated _______________________, (the “Letter of Credit”), issued by the Issuing Agency in favor of the District as follows:

1.	The District has heretofore provided written notice by placing in the U.S. Mail to 
the Permittee of the District’s present right to draw upon the Letter of Credit.

2.	The Permittee has failed to comply with the terms and conditions of Environmental Resource Permit No. _________________ pertaining to the successful completion of all as-built certification obligations required by the Permit and District rules; or

IN WITNESS WHEREOF, this Certificate has been duly executed and delivered on behalf of the District as of this ______ day of _________________, 2010.

SUWANNEE RIVER WATER
MANAGEMENT DISTRICT

By:____________________________
Name:
		Department Director of Resource  
		Management






CERTIFICATE II
TO
__[Issuing Agency}_____
IRREVOCABLE LETTER OF CREDIT NO. _____________


__[Name and address of Issuing Agency]__				Date:____________, 20__

__[Name and address of Permittee]__


Ladies and Gentlemen:

The undersigned _______________________________________, the Department  Director of Resource Management of the Suwannee River Water Management District (“the District”), or _____________________________________ the Director’s designee, hereby certifies to __[Issuing Agency]__ (“Issuing Agency”) and __[Permittee}__ (the “Permittee”) with reference to irrevocable Letter of Credit No. _______________________, dated ________________________, (the “Letter of Credit”), issued by the Issuing Agency in favor of the District, as follows:

1.	The Issuing Agency has heretofore provided written notice to the District and Permittee of the Issuing Agency’s intent to terminate this Letter of Credit following the expiration of sixty (60) days from the date of the written notice; and

2.	Permittee has failed to provide the District with substitute Financial Assurance within the thirty (30) days of receipt of the notice as required by this Letter of Credit. 

IN WITNESS WHEREOF, this Certificate has been duly executed and delivered on behalf of the District as of this ______ day of _________________, 2010.


SUWANNEE RIVER WATER
MANAGEMENT DISTRICT


By:___________________________
Name:
Department Director of Resource 
Management
